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and the parent’s stockholders and their 
families; it may not solicit the subsidi-
ary’s executive or administrative per-
sonnel or stockholders or their fami-
lies. If a subsidiary is a member of the 
trade association but the parent cor-
poration is not, the trade association 
or its separate segregated fund may 
only solicit the subsidiary’s executive 
or administrative personnel and their 
families and the subsidiary’s stock-
holders and their families; it may not 
solicit the parent’s executive or admin-
istrative personnel or stockholders or 
their families. If both parent and sub-
sidiary are members of the trade asso-
ciation, the executive or administra-
tive personnel and their families and 
the stockholders and their families of 
each may be solicited. 

(g) Federations of trade associations. (1) 
A federation of trade associations is an 
organization representing trade asso-
ciations involved in the same or allied 
line of commerce. Such a federation 
may, subject to the following limita-
tions, solicit the members of the fed-
eration’s regional, State or local affili-
ates or members, provided that all of 
the political committees established, 
financed, maintained or controlled by 
the federation and its regional, State, 
or local affiliates or members are con-
sidered one political committee for the 
purposes of the limitations in §§ 110.1 
and 110.2. The factors set forth at 
§ 100.5(g)(4) shall be used to determine 
whether an entity is a regional, State 
or local affiliate of a federation of 
trade associations. 

(i) The federation and its member as-
sociations may engage in a joint solici-
tation; or 

(ii) The member association may del-
egate its solicitation rights to the fed-
eration. 

(2) A federation is subject to the pro-
visions of this section when soliciting 
the stockholders and executive or ad-
ministrative personnel of the corporate 
members of its member associations. 

(h) Communications other than solicita-
tions. A trade association may make 
communications, other than solicita-
tions, to its members and their fami-
lies under the provisions of § 114.3. 
When making communications to a 
member which is a corporation, the 
trade association may communicate 

with the representatives of the cor-
poration with whom the trade associa-
tion normally conducts the associa-
tion’s activities. 

(i) Trade association employees. (1) A 
trade association may communicate 
with its executive or administrative 
personnel and their families under the 
provisions of § 114.3; a trade association 
may communicate with its other em-
ployees under the provisions of § 114.4. 

(2) A trade association may solicit its 
executive or administrative personnel 
and their families under the provisions 
of § 114.5(g); a trade association may so-
licit its other employees under the pro-
visions of § 114.6. 

(52 U.S.C. 30118, 30107(a)(8)) 

[41 FR 35955, Aug. 25, 1976, as amended at 48 
FR 48650, Oct. 20, 1983; 48 FR 50508, Nov. 2, 
1983; 54 FR 10622, Mar. 15, 1989; 54 FR 27154, 
June 28, 1989, 54 FR 34114, Aug. 17, 1989; 54 FR 
48580, Nov. 24, 1989; 55 FR 2281, Jan. 23, 1990; 
70 FR 41944, July 21, 2005] 

§ 114.9 Use of corporate or labor orga-
nization facilities. 

(a) Use of corporate facilities for indi-
vidual volunteer activity by stockholders 
and employees. (1) Stockholders and em-
ployees of the corporation may, subject 
to the rules and practices of the cor-
poration and 11 CFR 100.54, make occa-
sional, isolated, or incidental use of the 
facilities of a corporation for indi-
vidual volunteer activity in connection 
with a Federal election and will be re-
quired to reimburse the corporation 
only to the extent that the overhead or 
operating costs of the corporation are 
increased. A corporation may not con-
dition the availability of its facilities 
on their being used for political activ-
ity, or on support for or opposition to 
any particular candidate or political 
party. As used in this paragraph, occa-
sional, isolated, or incidental use gen-
erally means— 

(i) When used by employees during 
working hours, an amount of activity 
which does not prevent the employee 
from completing the normal amount of 
work which that employee usually car-
ries out during such work period; or 

(ii) When used by stockholders other 
than employees during the working pe-
riod, such use does not interfere with 
the corporation in carrying out its nor-
mal activities. 
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(2) Safe harbor. For the purposes of 
paragraph (a)(1) of this section, the fol-
lowing shall be considered occasional, 
isolated, or incidental use of corporate 
facilities: 

(i) Any individual volunteer activity 
that does not exceed one hour per week 
or four hours per month, regardless of 
whether the activity is undertaken 
during or after normal working hours; 
or 

(ii) Any such activity that con-
stitutes voluntary individual Internet 
activities (as defined in 11 CFR 100.94), 
in excess of one hour per week or four 
hours per month, regardless of whether 
the activity is undertaken during or 
after normal working hours, provided 
that: 

(A) As specified in 11 CFR 100.54, the 
activity does not prevent the employee 
from completing the normal amount of 
work for which the employee is paid or 
is expected to perform; 

(B) The activity does not increase the 
overhead or operating costs of the cor-
poration; and 

(C) The activity is not performed 
under coercion. 

(3) A stockholder or employee who 
makes more than occasional, isolated, 
or incidental use of a corporation’s fa-
cilities for individual volunteer activi-
ties in connection with a Federal elec-
tion is required to reimburse the cor-
poration within a commercially rea-
sonable time for the normal and usual 
rental charge, as defined in 11 CFR 
100.52(d)(2), for the use of such facili-
ties. 

(b) Use of labor organization facilities 
for individual volunteer activity by offi-
cials, members, and employees. (1) The of-
ficials, members, and employees of a 
labor organization may, subject to the 
rules and practices of the labor organi-
zation and 11 CFR 100.54, make occa-
sional, isolated, or incidental use of the 
facilities of a labor organization for in-
dividual volunteer activity in connec-
tion with a Federal election and will be 
required to reimburse the labor organi-
zation only to the extent that the over-
head or operating costs of the labor or-
ganization are increased. A labor orga-
nization may not condition the avail-
ability of its facilities on their being 
used for political activity, or on sup-
port for or opposition to any particular 

candidate or political party. As used in 
this paragraph, occasional, isolated, or 
incidental use generally means— 

(i) When used by employees during 
working hours, an amount of activity 
during any particular work period 
which does not prevent the employee 
from completing the normal amount of 
work which that employee usually car-
ries out during such work period; or 

(ii) When used by members other 
than employees during the working pe-
riod, such use does not interfere with 
the labor organization in carrying out 
its normal activities. 

(2) Safe harbor. For the purposes of 
paragraph (b)(1) of this section, the fol-
lowing shall be considered occasional, 
isolated, or incidental use of labor or-
ganization facilities: 

(i) Any individual volunteer activity 
that does not exceed one hour per week 
or four hours per month, regardless of 
whether the activity is undertaken 
during or after normal working hours; 
or 

(ii) Any such activity that con-
stitutes voluntary individual Internet 
activities (as defined in 11 CFR 100.94), 
in excess of one hour per week or four 
hours per month, regardless of whether 
the activity is undertaken during or 
after normal working hours, provided 
that: 

(A) As specified in 11 CFR 100.54, the 
activity does not prevent the employee 
from completing the normal amount of 
work for which the employee is paid or 
is expected to perform; 

(B) The activity does not increase the 
overhead or operating costs of the 
labor organization; and 

(C) The activity is not performed 
under coercion. 

(3) The officials, members, and em-
ployees who make more than occa-
sional, isolated, or incidental use of a 
labor organization’s facilities for indi-
vidual volunteer activities in connec-
tion with a Federal election are re-
quired to reimburse the labor organiza-
tion within a commercially reasonable 
time for the normal and usual rental 
charge, as defined in 11 CFR 
100.52(d)(2), for the use of such facili-
ties. 

(c) Use of corporate or labor organiza-
tion facilities to produce materials. Any 
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person who uses the facilities of a cor-
poration or labor organization to 
produce materials in connection with a 
Federal election is required to reim-
burse the corporation or labor organi-
zation within a commercially reason-
able time for the normal and usual 
charge for producing such materials in 
the commercial market. 

(d) Use or rental of corporate or labor 
organization facilities by other persons. 
Persons, other than those specifically 
mentioned in paragraphs (a) and (b) of 
this section, who make any use of cor-
porate or labor organization facilities, 
such as by using telephones or type-
writers or borrowing office furniture, 
for activity in connection with a Fed-
eral election are required to reimburse 
the corporation or labor organization 
within a commercially reasonable time 
in the amount of the normal and usual 
rental charge, as defined in 11 CFR 
100.52(d)(2), for the use of the facilities. 

(e) Nothing in this section shall be 
construed to alter the provisions in 11 
CFR Part 114 regarding communica-
tions to and beyond a restricted class. 

[41 FR 35955, Aug. 25, 1976, as amended at 45 
FR 21210, Apr. 1, 1980; 67 FR 78681, 78682, Dec. 
26, 2002; 68 FR 69595, Dec. 15, 2003; 71 FR 18614, 
Apr. 4, 2006] 

§ 114.10 Corporations and labor orga-
nizations making independent ex-
penditures and electioneering com-
munications. 

(a) General. Corporations and labor 
organizations may make independent 
expenditures, as defined in 11 CFR 
100.16, and electioneering communica-
tions, as defined in 11 CFR 100.29. Cor-
porations and labor organizations are 
prohibited from making coordinated 
expenditures as defined in 11 CFR 
109.20, coordinated communications as 
defined in 11 CFR 109.21, or contribu-
tions as defined in 11 CFR part 100, sub-
part B. 

NOTE TO PARAGRAPH (a): Pursuant to 
SpeechNow.org v. FEC, 599 F.3d 686 (D.C. Cir. 
2010) (en banc), and Carey v. FEC, 791 F. Supp. 
2d 121 (D.D.C. 2011), corporations and labor 
organizations may make contributions to 
non-connected political committees that 
make only independent expenditures, or to 
separate accounts maintained by non-con-
nected political committees for making only 
independent expenditures, notwithstanding 
11 CFR 114.2(b) and 11 CFR 114.10(a). The 

Commission has not conducted a rulemaking 
in response to these cases. 

(b) Reporting independent expenditures 
and electioneering communications. (1) 
Corporations and labor organizations 
that make independent expenditures 
aggregating in excess of $250 with re-
spect to a given election in a calendar 
year shall file reports as required by 11 
CFR part 114, 104.4(a), and 109.10(b)–(e). 

(2) Corporations and labor organiza-
tions that make electioneering com-
munications aggregating in excess of 
$10,000 in a calendar year shall file the 
statements required by 11 CFR 
104.20(b). 

(c) Non-authorization notice. Corpora-
tions or labor organizations making 
independent expenditures or election-
eering communications shall comply 
with the requirements of 11 CFR 110.11. 

(d) Segregated bank account. A cor-
poration or labor organization may, 
but is not required to, establish a seg-
regated bank account into which it de-
posits only funds donated or otherwise 
provided by persons other than na-
tional banks, corporations organized 
by authority of any law of Congress, or 
foreign nationals (as defined in 11 CFR 
110.20(a)(3)), as described in 11 CFR 
104.20(c)(7), from which it makes dis-
bursements for electioneering commu-
nications. 

(e) Activities prohibited by the Internal 
Revenue Code. Nothing in this section 
shall be construed to authorize any or-
ganization exempt from taxation under 
26 U.S.C. 501(a) to carry out any activ-
ity that it is prohibited from under-
taking by the Internal Revenue Code, 
26 U.S.C. 501, et seq. 

[79 FR 62819, Oct. 21, 2014] 

§ 114.11 Employee participation plans. 

(a) A corporation may establish and 
administer an employee participation 
plan (i.e., a trustee plan) which is a po-
litical giving program in which a cor-
poration pays the cost of establishing 
and administering separate bank ac-
counts for any employee who wishes to 
participate. The cost of administering 
and establishing includes the payment 
of costs for a payroll deduction or 
check-off plan and the cost of main-
taining the separate bank accounts. 
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